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The Inconsistency of Antitrust Law

Yoong-Deok Jeon

Most articles of the Korean antitrust law are inconsistent with the economic
theory. They protect economic equity rather than economic efficiency. The
protection of equity by the law does put the lid on competition and,
therefore, causes consumer welfare loss. The primary reason for high costs
and inefficiency of the Korean economy would be the suppression of
competition. In addition, the law pursues other social or political goals.
They sometimes conflict with the basic goal of the law and the appropriate
policy tools for them are also unavailable. However, the sole purpose of
the law should be the improvement of economic efficiency and other social
or political goals should be abolished. Thus, the existing antitrust law
should be revised or repealed to promote competition and to make internal
consistency. Such revision or repeal will make saving of scarce resources
of the Korean economy.

The sole source of long term monopoly is governmental restrictions on
entry and competition. Government creates monopoly power whenever it
legally restricts and restrains entry into markets, or whenever it restricts
foreign or domestic competition. Government licensing, certificates of public
convenience, foreign and domestic quotas, franchises, and other legal
barriers are the essence of monopoly power. The firms or individuals
protected from competition enjoy the advantages of monopoly and the
consumers and shut-out suppliers are injured by the monopoly. The most
appropriate public policy to combat monopoly is deregulation. Thus, the
substantial areas of vertical restraint practices and price discrimination
should not be treated illegal. The antitrust policy should focus on the
collusion among firms and the anti-competitive activities of trade

associations.

The exchange or contract which is related to competition should not always
be the jurisdiction of the antitrust law. If any loss or problem for false
exchange or contract happens, then it should be the jurisdiction of other
law, not the antitrust law. For example, false advertising is such a case. It
should be prosecuted under the criminal law.
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If the antitrust law is revised or repealed, then existing antitrust
committees and related civil servants are much bigger than needed and,
therefore, they should be decreased. Hierarchy of them also should be

lowered.
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